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FIRST AMENDMENT TO INTER MUNICIPAL AGREEMENT
VILLAGES OF CARTHAGE & WEST CARTHAGE

SEWER SYSTEM

THIS AGREEMENT, made as of this 15 day of October,

2012 between the VILLAGE OF CARTHAGE, a municipal

corporation organized under the laws of the State of New

York, with its offices at 120 South Mechanic Street,

Carthage, New York 13619, County of Jefferson State of New

York, and the VILLAGE OF WEST CARTHAGE, a municipal

corporation organized under the laws of the State of New

York, with its offices at 61 High Street, Carthage, New

York 13619, County of Jefferson, State of New York,

(collectively, the "Villages").

RECITALS

1. The parties previously entered into an inter
municipal agreement dated October 1, 2008 whereby
they have agreed to own, operate and maintain a
joint sewer treatment system for the two
Villages.

2. While the parties do jointly own and maintain the
wastewater treatment facility, the collection
systems within each Village are separately owned
and maintained.

3. It is the purpose of this agreement to set forth
that understanding in more detail.

NOW, THEREFORE, in consideration of mutual promises and

covenants contained herein and other good and valuable

consideration it is agreed:
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1. That each Village shall separately own and

operate its sewage collection system within the respective

boundaries of each Village which will be separate and apart

and distinct from the sewer treatment facility located at

tax map parcel number ------------------- which shall be

considered to be jointly owned and operated.

2. This agreement is not intended to change any

prior agreements, only to clarify them.

3. This agreement shall be effective as of June 2,

2012.

4. Each Village shall take full responsibility for

the maintenance, repair, upkeep and liability associated

with the operation of the sewage collection system within

the boundaries of each individual Village with the

exception of the jointly owned and operated sewer treatment

facility.

5. The Village of Carthage agrees to indemnify and

hold harmless the Village of West Carthage for any and all

liabilities of any nature whatsoever associated with its

ownership and operation of its separate sewer collection

system within the Village of Carthage.

6. The Village of West Carthage agrees to indemnify

and hold harmless the Village of Carthage for any and all

liabilities of any nature whatsoever associated with its
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ownership and operation of its separate sewer collection

system within the West Village of Carthage.

7. Each Village shall separately insure its

collection system within the its individual Village.

8. The two parties shall indemnify and hold harmless

the other from any claims or damages for injury to personal

property, real property or persons, including wrongful

death rising out of the ownership or operation of their

individual sewer collection systems.

9. As to the joint sewer treatment facility, the

Villages agree to separately insure its operation for any

claims or damages for injury to personal property, real

property or person, including wrongful death arising out of

the ownership or operation of the joint sewer treatment

facility and each agrees to indemnify and hold the other

harmless from all such liabilities.
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IN WITNESS WHEREOF, the parties hereto have hereunto

set their hands and seals as of the day and year first

above written.

VILLAGE OF CARTHAGE

VILLAGE OF WEST CARTHAGE

5'~ )/V, 7)W'D
Scott Burto,~Mayor

By:
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ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss.:

COUNTY OF JEFFERSON )

On the 1J day of OJo~ in the year 2012 before
me, the undersigned, a Notary Public in and for said state,
personally appeared G. Wayne McIlroy, President, personally
known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

STATE OF NEW YORK
ss. :

COUNTY OF JEFFERSON

On the d2_l~ day of ·O~ in the year 2012 before
me, the undersigned, a Notary Public in and for said state,
personally appeared Scott Burto, Mayor, personally known to
me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument,
the individual, or the person upon behalf of which the
individual acted, executed the instrument.

DEBOR,lI,H J. PIERCE
Notary Public, State of !\jew York

No. 01 Pi6052045
Qualified in Jefferson County It.{

Commission Expires Dec. 11,20 __
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SUPPL~MENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, ~ade this ~ day of

~uJ..y· , '1991, 'betwe~n the 'VILLAGE OF WEST CARTHAGE,-

a muniCiPal\corporation organized under .the laws of the State

of New York, with its offices at West Carthage, New York,

hereinafter referred to as nVillagen or "Village of West

Carthage" and CLIz.tAX MANUFACTURING COMPANY', a corporation

organized under the laws of the State of New York, and having

an office and place of bUSiness at Champion Street in the

Village of West Carthage, and Climax Street, Castorland, New

York, hereinafter referred to as DCorporation".

R Eel T I A L S

1) The New York State Department of Environmental
ConserVation has directed the Village to comply with
the laws and regulations relating to the discharge
of waste into public waters of New York in connection
with the disposal of sludge created at the Joint
Sewage Treatment Plant operated by the Villages of
Carthage and West Carthage through the Joint
Management Board.

2) Stearns & Wheler, engineers for the Villages of
Carthage and West Carthage, have prepared a Sludge
Management Plan from the Sludge'Treatment and
Disposal Study for the Carthage/West Carthage Water
Pollution Control Facilities, which study recommends
the construction of certain sludge treatment and
disposal facilities to be located at and operated
as a part of the sewage treatment plant.

3) The Joint ~1anagement Board has determined to proceed.
with the construction of the sludge treatment facilities
as outlined in the report of Stearns & Wheler ("the
Facility") • I

4) The cost to construct the Facility is estimated to
be 3.845 million. The Village of Carthage has agreed to
be responsible for the 52% of the capital cost aSSOciated
with the Facility and the Village of West Carthage has
agreed .to be responsible for the remaining 48%.
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5) The Village and Climax Manufacturing Company,
have previously entered into an agreement dated September
25, 1969~ a copy of which is annexed as Exhibit A (the
DE~isting Agreement"), which specifies the terms and
conditions for the provision of sewage service to t~e
Corporation by the Village.

S) The Village and the Corporation desire to supplement
the Existing Agreement to allocate between each other their
payment obligations with respect to the Village's 48% of
the cost of the Facility.

NOH, THEREFORE, in consideration of the mutual promises and

covenants contained herein, and other good and valuable con-

sideration, receipt of which is hereby acknowledged, it is

agreed as follows:

1. The Existing Agreement· is hereby supplemented only

to the e~tent set forth in this Agreement. The provisions of

the Existing Agreement dealing with prior capital programs and/or

allocations of operatio9 and maintenance expenses for the sewage

treatment plant shall r~main in full force and effect and shall

apply to the op~rations of .the sewage tr~atment plant as expanded

by the addition of the Facility.

2. The users of the sewage treatment plant are

expected to contribute'solids comprising sludge for treatment

in the following. percentages; Village of Carthage-12l, Village

of West Carthage - 6%, Carthage Central Schpol District (the

aschool District~) - 2%; The Corporation - 40%:

and James River lIt INC. - 40%. These percentages and the

respective allocati9ns of the Facility's capital cost among

its users are based upon estimates of pounds of solids con-

tributed by each ~ser prepared by Ronald J. Novak, P.E., chief

operator of the s~wage treatm~nt plant and set forth in Exhibit
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B annexed hereto. Based upon such estimates, 52% of the total

capit~l cost is allocated to the Village of Carthage and 48%

to the Village of \vest Carthage. Of the 52% allocated to the

Village of Carthage, 76.92% is attributable to the Corporation

and 23.eS% to the Village. Of the 48% allocated to the Village

of West Carthage, 83.33% is attributable to the Corporation 12.5%

to the Village and 4.17% to the School District.

3. The Village hereby agrees to issue its bonds to

finance its 48% of the total cost associated with the

construction and equipping of the Facility, including legal

and engineering costs and costs associated wit the issuance

of such bonds (the "Facility Bondsn) r pursuant to the

authority granted it under the local Finance Law of the

State of New York and subject to any provisions provided in

that law for permissive referendum on such bond issue. The

Village further agrees to work with and use all reasonable

efforts to cause the Joint Management Board to construct the

Facility in accordance with the plans of Stearns & vfueler ana

in accordance with all applicable laws and regulations, in-

cluding the acquisition of all necessary permits.

4. The CorporatiOn agrees to be responsible for the payment

of 83.33% of the Village's obligation evidenced by the Facility

Bonds.

5. The Corporation shall pay the Village 83.33% of each

payment of principal and/or interest on the Facility Bonds prior

to such payments becoming due. The Village shall notify the

the Corporation sixty (6G) days in advance of each payment.

-3-
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6. James River lIt Inc. and the Corporation have agreed

that if in any year, the actual volume of solids provided to the
I

sewage treatment plant by either or both of them exceeds five

.times the total solids provided in the aggregate by the Villages

and the School District, assuming the Villages and the School

District in the aggregate contribute not less than 1,509 pounds,

then James River lIt Inc. and the Corporation will pay, in

addition to what they would normally pay~ the percentage of that

year's principal and/or interest cost on the Facility equal to

the difference between the actual percentage of total solids

contributed to the sewage treatment plant by them and B0 percent.

The Villages have agreed to allocate such excess contributions by

James River II, Inc. and/or the Corporation

among themselves based upon the percentage of such excess

attributable individually to James River II, Inc. and to

the Corporation. The Corporation shall be obligated to pay to

the Village of Wes~ Carthage the percentage of such excess

allocable to the Village of West Carthage resulting from the

Corporation's contribution of solids to the sewage treatment

plant.

7. The Villages of Carthage and West Carthage and the

School District have agreed that if in any year the actual

volume of solids provided by them exceeds in the aggregate

2,009 pounds and further, that poundage attributable to the

Villages and the School District becomes 25% or more of the

entire pounds of solids per day received ~y the sewage

treatment plant, then the principal and/or interest payments

-4-



on the Facility to be paid by the Villages and the School
I

Districts shall increase in increments of 5% for each 5%

increase in solids over 25%, {adjustment to be made at 25%,

then at 33%, etc.} and the cost allocated to the Corporation

and James River II, Inc. shall be reduced accordingly as the

result of such increase. In such event, the amounts payable to

the Village of West Carthage by the Corporation under the terms

of this Agreement shall be appropriately reduced.

8. The Corporation does hereby guarantee to the Village

that the Corporation shall pay its entire share of all principal

and/or interest payments due on the Facility Bonds as allocated

to it in the Agreement, regardless of whether or not the

Corporation continues to operate its plant in the Village of West

Carthage. The Corporation shall continue to make payments to the

Village of West Carthage to satisfy its share of the Village's

obligations under the Facility Bonds based upon the formulas

outlined above for as long as the Facility Bonds are outstanding,

subject to the provisions of Paragraph 9.

9. (a) In the event the Corporation shall sell or convey

its plant and/or operations within the Village, the Corporation

has agreed to require the Corporation·s successor in interest to

assume its Agreement by written instrument. Unless the parties

otherwise agree in writing, the Corporation has agreed to remain

secondarily liable for the portion of the outstanding Pacility

Bond amount that it would have been required to pay to the

Village but for such sale or conveyance. If the Corporation

is able to show tpat its successor has adequate financial

-5-



_ .)

and other resources to assume the Corporation's obligations

under this Agreement, the Village shall not unreasonably

withhqld its consent to the release of the Corporation from

secondary liability hereunder.

{b} Upon the failure of any successor or successors

in interest to the Corporation's plant to make payments on

the Facifity Bonds to the Village when due, the Corporation

shall, upon demand from the Village, pay the same and hold

harmless the Village against any and all loss occasioned by

any such payment default. It shall not be necessary as a

condition precedent to the Village's demand for payment that

the Village pursue by litigation, the collection of the same

from the Corporation's successor. Notwithstanding the

foregoing, if the Village has agreed and consented in writing

to release the Corporation fro_m seconda~y liab.ility wH:.h. .,. .
respect to any successor's obligations assumed under this

Agreement, then, the Corporation shall not be liable for any

payment default of any such succesSOr or any losses resulting

therefrom.

10. As security for the faithful performance of its

oblIgations under the teems of its Agreement, the corporation

has agreed to pay to the Village, an amount equal to the

corporation's share of one year's debt service on the Facility

Bonds. This money shall be held by the Village in an interest

bearing account earmarked for the retirement of the Facility

Bonds. The interest earned on such account shall be remitted

annually to the Corporation or applied to reduce its annual
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payment to the Village as the Corporation may request. The

escrowed funds will be held and ~pplied to the Corporation's

portion of the final payment due on the Facility Bonds, and

any funds in excess of the amount required shall be returned

to the Corporation.

11. In the event the Corporation defaults in respect to

any payment required to be made under its Agreement, the

Village without notice to the Corporation, may use, apply

or retain the whole or any part of the security deposited

u.nder Paragraph 113 to cure such default and any loss

occasioned as a result thereof. 'In the event the Village

applies the security or any part thereof to the payment

of any obligation of the Corporation, under its Agreement,

the Village shall notify the Corporation or its successor

shall within thirty (313) days after the giving of such

notice, deposit the like sum in cash with the Village to

be held and administered as security hereunder as set forth

in Paragraphs 10 and 11.

12. It is understood and agreed that any and all funds

advanced by the Corporation to the Village for engineering

fees associated with this project which to date equal

Eighty-Four Thousand Dollars and no/100 ($84,000.30) shall be

reimbursed to the Corporation upon issuance of the Facility

Bonds.

13. Notwithstanding the above, the Village may exercise

all its rights and privileges in the event of any default by

the Corporation as if no security has been deposited.
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14. This Agreement and the stipulations herein shall

be binding upon the legal representatives, successors and

assigns of the parties.

1S. 'No person, corporation, association or any group or

combination thereof outside of the parties hereto shall have

any rights or interests under this contract, it being the

express intent of the parties to eXClude all third party

beneficiaries and all third party claims, demands, actions,

causes of aotion and suits hereunder.

15. This Agreement shall be governed under and pursuant

to the laws of the state of New York.

17. All provisions co~tained in this ~9reement are

severable. In the event any provision of this Agreement shall,

for any reason, be held to be invalid, illegal, or unenforceable

in any respect, such determination shall not affect any

other other provision of the ~greement and this ~greement

shall be construed as if invalid, illegal or unenforceable

provision had never been contained herein.

18. Notices or communications required to be given under

this' Agreement shall be given in writing and shall be delivered

to the following addresses or such others as the parties may

indicate:

To the Corporation: Climax street
Castorland. New York

To the Village 61 High Street
West Carthage, New York 13619

19. T~ provisions of this Agreement may be waived

or amended ~nly with the written consent of the parties hereto.

-8-



STATE OF NEW YORK
COUNTY OF JEFFERSON

On this 77(') day of ~<"#!",A -J:-- , 1991, before me
personally came, Lee T. Hirsch ~ Who, being sworn, did depose
and say that he resides at Champion, New York, that he is
President of Climax Manufacturing Company, Castorland, New York,
that Corporation, described in and which executed the foregoing
instrument; that he knew the seal of said Corporation~ the seal
affixed to said instrument was such corporate seal: that it was
so affixed by order of the Board of Directors of said Corporation,
and that he signed his name thereto by like order.

k '~t:) -ill, (/J_~
NOTARY PUBLIC

STATE OF NEW YORK )
COUNTY OF JEFFERSON ) SS.:

On this \ --Gl- day of S'\'\\['~,-2r I 1991, before
personally came and appeared D aId Getman, to me known,
being duly sworn, did depose and say that he resides in
Village of West Carthage, that he is the Mayor of the
Village of West Carthage, the municipal corporation described
in and which executed the foregoing instrument; that he knows
the seal of said corporation; that one of the seals is affixed
to said instrument is such that seal, that it was so affixed
by order of the Village Board, and that he signed his name
thereto by like order.

me
who,
the-

-- NOTARY PUBLIC

ANNACl~ONS
''',- :,·!.It~!.IC.STATE cw N~YOQK

,;'d ,:Er~~'E~! COWlTY
N'.>_-:Sl)i02Jj

.~J;.I").JS~ON I.!X~'lIAI£:!l;-lflruJ... 4, lU'~



'l'III8 /I 1 'hI ..,~J~ d f C 1 19G9(:nl~m·wwr. mac e ,: ; s ,'" "J ay 0 ~,(!ptCJ")~~r.,.. . t

llelwe<;11 the !VILLAGE' Ol~ WES'r ChRTllI\GE~ a nlunj,cipal cOl'porat:t')n
I

ol'gani7.Gd UndtH' the law:.; of the Stal;e of Ne'l" York with it.s uffic:e

at: the Village Hall in the Villaee of' 'dest CaJ·l;ha.::;e, County OJ

Jefferson. State of N~w York, hereinafter referred to as the

"VILLAGE". and

CLII\1PX1>lANUFAC1'URING CORPORATION,: a corporation

organized under tbe laws of ~he StaLe of New Yorl{ and having an

office and principal place of business at West Carthage, Hew York,

hereinafter

referred 1;0 as the "COIlPORII.'l'ION. n

WI'l'NESSE'rH:

WHEHEIlS> the VILLI\GE alld the COHPOHNrrON are under

direct orders from the Commissioner of Health of the State of

New York, to comply with the J.<H'ISand regulations rcJ.at:!nc; to

the discharge of wastes into the public "Iaters of Ue\~ York; and

WHEHEAS, a Wastewater Facilities Report prepared by

Hazen and Sa~lyer Engineers, and dated September> 1968, reCOlrlll(m(ls

the construction of wastewater disposal facilities by a joint

arrangement between the Village of Carthage and Viest Carthage,

the CarthagC:' Central School District, the Cro'l'm Zellerbach Corpo-

ration and the Climax Manufacturing Company; and

"wmmgJ\s, the aforesaid \oJaste\'latel' Ii'acilitic& Report SEts

fOl'th the nature>' quantity and quality of waste originating wi thin

the Villages of Carthage and vIes!; Carthage, the Carthage Central

Schoo~ District, including industrial \'/aste i'rom Cro~m Zellc-rbach

Corporation, Climax Manufacturing Company; and

WHEHEAS, the aforesaid l.,rastewaterFacilities naport set$

forth specific recommendations as to the allocation of the cOot

::If cor.structloll, opcrutj.on and maintenance of such sCl1agC' l:rcatmcp.t

works by the ViJ.lae;es, the respective Industl'ies lC'cat.::d thcre:i.n,

and the Carthage Central School District located :'Iithin the Town

of Champion; and



WH~iEAS, the New York State Pure Waters Authority at

the request of the Villages of C2rth~Ge and West Carthage djd

submit to the governing bodies of such Villaces a Proposal whereby

the Authority would provide for the treatment and disposal of

sewage originating within said municipalities hy means of sewage

treatment ~"or'ks financed ~ constructed, opera ted:J ma:I.:ntaineG

and owned by the Authority as set forth in the aforesaid Waste-

water Facilities Report; and

i-IHETIEAS. the VILLAGE having duly examined and consh1e::>ed

the said Wastewater Facilities Report, the aforesaid Proposal

suhmitted by the New York State Pure Waters Authority, and the

.various alternatives for abate~ent of pollution, has deter~1ned

that t he most efficient method of accompJ.ishing the pr'oj cct i'iould

be pursuant to a contract bet;·[een the VILLAGE acting jOint.ly with

the Village of Carthage and the New York State Pure Waters Authority

whereby the Authority would construct, operate and own the sewage

treatment works tq receive, treat and dispose of sewage and

industrj.al \'Jastes transported and conveyed to said sevJae<? trcatm.ent

works through the sewage collecting systems of the VILLAGE and

of the Village of West Carthage; and

vlHEREAS, pursuant to such contract with the /lUthority,

the Villages wiil be required to pay to the Authority annually or

and Bond Anticipation Note Contract Payments; and

c viHEHEAS. the CORPORATION has an industrj al plant ir, the

Village of West Carthage and deSires to have sewage consisting of

industrial WBste and sanitary sewage from such plant treated and

disposed of; and

hTHERBJ\,S) the COHPOR.r\~rl(Ji\j in order to induce the VILI./:\GE

to enter into such contract with the Authority, and to insure the

V}:I,Lf:.GE that. t.;"ie amounts payable under such contract with

the Authority will not con~tjtuLe An undue burden upon the pro-

the amounts payable under such c6ntract with the Authority;
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NOI'!, '1'lmHl':lo'OJU~, it 1.s lnutually agreed as follO\~s:

1. 'l'he VIJJLI\GI~ac;rec:.; to enteI' acting joilll;ly with the

Village of Carl;hagc into such Con(;ract wil;h the Ne,~ York State

Pure Water:; flul.hority '~hereby the Authority will finance, construct,

own) operate and maintain a sewae;e treatment works for treatment and

disposal of sewage from the VILLAGE and the village of carthage.

2. 'l'he VILJ~flGl!:agrecs for the term of such Contract;

to l?eceive and dispose of in the VIL1,AGE sewer system, sC\'lage con-

sisting of indust.rial waste and sanitary se~lage from the COHPORATION'S

industrial plant located in tile Village of vlest Carthage. such

wast;e and se~lage to be further transported and conveyed ·to the

sewage treatment works owned, operated and maintained by the Ne~1

York State Pure Waters A.uthority under such contract with the

VILLAGE and the Village of Carthage acting jointly. 'l'he COBPOnATION

shall make the necessary connections from its industrial plant to

the VILLAGE sewer system. Prior to disposing of its se\'mge> con-

s1sting of industrial waste and sanitary sewage from its industrial

plant, the CORPORA'l'ION shall perform such pretreatment as shall be

necessary to assure that said industrial wastes are capable of

being treated in the Authority's sewage treatment works ..

3. The VILLAGE agrees to accept such sewage, consisting

of industrial waste and sanitary sewage, into its sewage system

without limitation as to flow within the capacity assigned to the

CORPORATION as set forth in Schedule A. The VILLAGE with the

approval of the Authority may consent to accept such sewage in

excess of such assigned capacity, provided that no undue burden

is placed upon the sewage treatment works as a result thereof,

that no unreasonable harm ~Iill be done to the se~tage treatment

works as a result thereof, and the treatment of the normal volume

of industrial and sanitary waste and sewage of other users of the

sewage treatment works shall not be adversely affected. Acceptance

of such sewar;e from the COHPOR/\'l'IONshall also be subj ect to the

applicable provisions of any sewer use ordinance adopted by the

VILLAGl~.

-3-



.::. The CORPORi\'l'ION agrees to pay such taxG:s, assess-

mcnts und/or sewc~ rents thDt may be levied or charged against

the properly of the CORPORII'l'ION by the VILLAGE for the p,u'?ose

of raising amounts required to be paid by the VILLAGE as Contract

Payments and Bond Anticipation Note Contract Payments pursuant

to the terms of the af:oH~said. contract. "Iith the Ne,·/ York State

Pure \vaters Authority, such tax"=ls, assessments and/or se,ver

rents to be a):,::>liedtoward payment of the Annual f.lininmm Charge

as determined and set forth in Schedule ]\ which is hereto

attached fend made a part hereof. In the event that the total

annual amount of such taxes, assessments and/or sewer rents paid

or to be .paid by the CORPORATION for such purpose is less than

'the Annual Hinimum Charge for the CORPORT-\.TION determined for the

corresponding annual period, the CORPORATION shall pay to the

Village the difference between the total amolmt of such taxes,

assessments or sewer rents paid or to be paid and the Annual

MinimumCharge. 'X'he VILLAGE shall determine such }I,_nnualHinimum

Charge for the CORPORATION in accordance vii th Schedule i\ and not.ify

the CORPORA'l'ION of the amount of such Annual Ninimum Charge at

least twenty (20) days before the conunencement of the annual period

covered by such .~nnual lo'Jinimum Charge. Payment of sucb Annual

Ninimum Charge shall be scheduled in four quarterly installmentS

during each annual period, in such a manner that each such

installment plus the taxes, assessments or sewer rents falling

due on or before such installment, shall be received by the

VILLAGE at <>least ten (IO) days before the due date of the

applicable quarterly payment of Contract Payments and 30nd Anticip<":-

ti.on Note Contract Payments payable by the VILI,AGE to the Author i ty.

5. The obligation of the COHPORATION to pay the Ar,nual

,1inimum Charge sha.ll continue as long as the VILLAGE is required



ulhcr than the CORl'OIU'l'l'IONbe·illgtreated by the JlUthori ty pl1rZUilll t

to the cOlltract with the VILLAGE, or by virtue of the treatment

oE se~1age from l.lreas wi thin the corporate boudaries of the Villngc.

6. In the event that the CORPORNl'ION shall sell or.

convey! il:.splant and/or operl.ltion ,.,ri thin the VILLAGE, the

CORPOlU\.'l'10N <lgrees to require the CORPOnr,TION 1S successor in

interest to assume this Agreement by written instrument, and, the

CORPORATION agrees to remain secondarily liable for that portion of

the Annual' Hinimum Charge deteJ:mined pursuant. ,to FOru-lUI.A III in

Schedule A. Upon the failure of any its successor or successors in

interest to the property owned or operated within the VILLi\GE

to pay such equivalent portion of the Annual Minimum Charge to

the VILLAGE, tl1e CORPORATION shall pay same and/or hold harmless

the VILLAGE against <lny and all loss occasioned by such default.

It sh~ll not be necessary, as a condition precedent to VILLAGE'S

demand that t.he COlU'ORlI.TION pay such charges, that the VILLAGE

pursue by Ii tiga tion the collection of same from the COrU'ORll.'l'ION' s

successor.

7. As seem: i ty for the faithful performance of its

obligations under the terms of this contract, the CORPORATION

agrees to pay to the VILLhGE an amount equal to five (5) times

the presently estimated Annual Ninimum Charges, less the presently

estimated portion thereof representing expenses attributable to

operation and maintenance. Such payment by the CORPORATION to the

VILLAGE shall be in three annual installments payable on or before

the fi£tecn~h day of November of each respective year as follows; pro- ~

vided, however, the aggregate thereof shall be paid in full pr~or to

the placing in operation of the sewage treatment works by the New

York State Pure Naters Authority:

1969 $34,288

1970 $34,288

1971 $34,288

Such security as provided for above shall be deposited

by the VILLAGE in separate escrow acoount in a bank or trust com-

puny authorized to do business in the Stale of Ne,"l York and

may be invested by the Village 1',rcilsurer in the same manner' as he

may be aut.horized to invest JIloneysof the Village pursuant to

the provisions of the General Jllunicip1l1 I,avl of the State of New

-5-



paid by the VILLAGE to the C02PORATI0~ on or before the fifteenth

day of Novemher of each year I together \.;ith a statement shm·;ing the

amount.s invested,. secl....u:ities in\/(:,~.;t(~d j.n and income earned ther-eon.

Following the tenth annivorsary data of this Contract

the security provided for herein may fr'om time to time be reduced

provided the CORPORATION is not in default and the New York State

Pure Waters Authority consents thereto in writing.

In the event th~t. tf;E: COR1'O;lJ\~'ION defaults in respect

to allY of the tern!s, provisions, covenants and cO!1ditions of tilis

Agreement: herein, including but not limited to the payment of

sewer rents, taxes, assessments or the Annual Minimum Charge which

the CORPORATION is obligated to pay, the VILLAGE without notice

to the CORPORATION, may use, apply or retain the "lhole or any part

of the security so depOSited, to and ~or the payment of any such

sewer rents, taxes, assessments or the Annual Minimum Charge with

respect to the payment for which the CORPORATION is in default.

In the event that the VILLAGE applies the security or any part

th~reor to the payment of any obligation of the CORPORATION under

this Agreement, the Village shall notify the CORPORATION or its

successor of the amount of the security so applied and the

CORPORATION or its successor shall within (30) days after the giving

of such notice deposit a like sum in cash with the VILLAGE to be

held and administered as security hereunder.

6 Notwithstandlng the above the VILLAGE may exercise ell

its rigI1ts and privileges in the event of any default by the

CORPORATION as if no s~curity had been deposited.

8. Nothing herein 1s intended in any way to limit the

VILLAGE I S pO\1er of taxati.on) assessment) or- its p(Ji,'Jer to detcrrr~i:;e



91>. 'l'he obligal:i01I of the CORPOMTION to perform

this agreement shall be qunlified by the terms and conditions

set forth in ll.ttll.chment ll. attached hereto culd made a part hereof.

9c. The term of this Contruct herein shall be the StlmG

as the term of the Contract beb~een the New York State Pure Waters

l\.uthority and the Village of cnrtha~c: and the Village of West

Carthage acting jointly.

10. Further incorporation by reference for definition

of terms and all applicilble provisions is made of the Contract

between the Authority and the Villages of carthage and West

Carthilge, 0 the Contract between the Villages of Carth<lge and \'lost

Carthage, and the Resolution of the l\.uthority, all of which shall

be on file in the Office of the Clerk of the Village of Carthage

and the Clerk of the Village
O

of West Carthage.

11. l\.ny controversy or claim arising out oft or

relating to this contract, or the breach thereof, shall be settled

by arbitration in accordance .lith tOhe Rules of: the American

Arbitration Association, and judgment upon the award rendered

by the arbitrator may be entered in any Court having jurisdiction

thereof.

12. Should any item, paragraph, sentence, clause ox

pha5~ of this Agreement be declared unconstitutional or invalid

for any r:eason by any Court of competent jurisdiction, the remainder

of t1ds l\.greement shall not be affected thereby.

INoWITNESS WHEREOF, the parties hereto have hereunto

set their hand and seals the day and year first above Written.
t>

....• ".

VILLAGE OF WEST CARTHAGE

{SEAL)

CLHl1\X MANUFACTURING COMPANY

·0<

(SEl'.L)

/ 0 (I" S. )/
r:.: :;;.-:---- .; .J .••••



STEP 1

(1)

SCHEDULE A

DE'.rERMINll.TION OF ~'IlE }\NNUl\L MINIMUN CllnRGE

The Annual Hinimum Charge shall be determined as set forth
in Step 3 hereinafter. The procedures in Steps 1. and 2 are
set forth for infor-Illational purposes and to 5hO\·/the
underlying basis of Step 3.

The VILLAGE, ·and the Village· of Carthage, under their
joint Contract with the Authority, are required to make
Contract Payments to the Authority consisting of a total of
the fo!].o\'lingi terns!

A. An amount equal to Ble principal and Redemption Price
of and interest on the Hunicipality's Contract Obli-
ga tions and the r·1Ullicipality 's Debt Service Reserve
Fund Obl.i.gations ( as determined by the Authority in
accordance with the provisions of Section 609 of the
ll.esolution.

B. An amount equal to the Administrative and
Operating Expenses of the Authority \~ith respect
to the Project and the Annual Administrative
Fee;

C. An amount equal to the costs and expenses of
the Authority incurred in connection with the
authorization, issuance, sale nnd delivery of
the Bonds Clnd Notes issued with respect to the
Project;

D. An amount equal to the !.1unicipality 's lIllocrIble
Proportion of the fees and expenses of the TrUstee,
Depository and Paying Agents;

F. An amount equal to such other necessary and
reasonable costs of operating and maintaining,
and directly attributable to such Project.

G. An amount equal to the actual costs of repair.
and replacement of the Project in excess of the
proceeds of any insurance available for the
payment of saIne.

a

Contract Principal Payments are payable annually, Contract
Interest Payments are payable selni-annually, and all other
Contract Payments (exclusive of Contract Principal Payments
and Contract Interest Payments) are payable quarterly.

The VILLAGE and the Village oJ: Carthage, under their joint
Contract with the Authority, shall make such Bond Anticipation
Note Contract Payments as may be provided for in any resolution of
the Authority authorizing the issuance of Bond Anticipation Notes.



S1'tP 2
(Continued)

(3)

The VILL.I\GE arid the Village of Carth<lge agree to share among them-
selves the.payment of the Bond lInticipation Note Contract Payments
Oll tJle bas~s of Formula I I subject to the follm\'ing qualifications:

FOm.jULi\ I assigns G'l.2% of the Bond Anticipation Note Contract
payments to the VillogG! of Cartilage and 35.8% thereof to the
Village of Nest Carthage,

NOTE; ,The same Note appearing heretofore under Step 2 providing
for adJustment of F·ORMUT..A J. in event the VILLAGE and the Ca:r.thage
Central School Di~trict have not entered into a legally binding
contract <1.'1:the tJ..me of c(>tn'P.encementof construcU.ol) applies hel:e.

The amounts paid by the VILLl\GE under the fore90ing J?ORI-SULl\ are
designated as the Village Share of Bond Anticipation Note Contract
Payments of the VILLAGE (Village of West Carthage}.

In fixillg the 'amount of the Village Share of Contract Payment.s
of each Village ill addition to use of all of the foregolng FORJ.1UL1\S,
adjustment ill such amount shall be mude to reflect the propor{:ionnte
effect of any adjustment (debit or credit) mnde for Contract Pi\yments
by the Authority uncler. the ter1lls of its ContrClct \-tith the Villaye
of Carthagl!~ and the Village of "lest Carthage. Similarly, adjustment
ill' such amount shall be mauc to refl.ect the proportionate effect

. of any supplelllcnl:al COllt:r.act Paylllents or allY credit in ensuing
Contract J?aymcnts under the terms of the Cont!:act \.,.ith the l\uthority

The Village Share of Contl:act Payments of: each Vill.age sh.!.ll be com-
puted on .m <lllnu.1l basis. Bi\ch annu<ll Villauc Share shall cover on
period such as \1ill correspond with the fiscal year utilized in the
Contract beh!cCll the Authority (I)l<lthe villa\1c of Carthage and l:ht'!
Villng'.!! of \Y3St. Cnrthuge or snch other t\~elve months period design-
crtcd by t.hc Villages .md the At\thority as ,.;ill enable the Villa9cs
to obt:ain f'.tncls to make thc5.r Contract. Payments to the ]\uthOl:i t}' ut
the times required under the te.LlIl:"; of the contract \'lith the
Authority. Initially at the commencement of operation of the
Set..•aye Treatment \vorks the first annual vilJ.?lge Share per.iod can
be prorated for a partial period of less than b~elve months in
oruer thnt the next annual Village share can cover the norlllal
designated period.

In using ]:'omIUL]\ II 5.n the cletGl:mination of the annual Village Shareof contrnct J.>aymGllts of: each Village, the flO\~ of Se\iilgc i~ to be
.that 1l1(;!(IS\lrea ctlmulatively over a hlelve month period preceding I}tlch
annual ViLla~,':: Share per10<1, and the biochemical oxygen demand (BOD)
and suspended solids (SS1 are those meastlred cumulatively on a
daily composite sample over such bvelve month period. If <Igreed to
by the par"i.:ies, measurement for flm-/, biochemical oxygen denlUl1dor
suspellded solids for use in FORHUI,n II can be based on a period
ether than the preceding h/elve mon·ths. All measuring (lnd sulllpling
pe.rfClrmecl for nse in FOrJ.lUJ")\ II shall be made on a consistent
basi~ •..tith the measuring alld sampling porfortneu for use in similar
l"ORMULA uhdcr the Contract beb·mcn ·the Village of Nest Cm:thuge and
Climux Hnnufilcturing Company. Initially. a.t the commencement of
opel:ation of: the Se•..,age Treatment Works before measurement and
sampling for nuch periods is availi.lblc, the: estimates of Hazen nnd
S;:\\vyer, for flo\·! of S£H·/C\ge I biochemical o~:ygel1 demand (Ind suspended
solids are to be \lsed in l"OlU>1ULI\ II.

'l'he percentages assigned to each Village under PORt-iULA I
shall remain fixed foT. the duration of this Contract except as
provided in the Note unde~ Step II.



(5)
S!{'EP 3

(ContilJuec.1) ':L'llo ~Ilnual Nill~lltul1l Charge shall be made up of: the Contract Payment
porboll dctcrlll~ned on the basis of FORHULA III and FORHULli IV and
the Don~1Anticipation Note Contract PaYlllent portion detel:lnilled ()Jlthe bas)_!; of FOlU1Uljl\Ill.

Each Annual l-linimUlIl Charge shall cover a period stich as t.till
correspond \'li th the fiscal year \Itilized in the Contract bet-
ween the l\uthority and the Villnge of Carthage and the Village
of \-Iest; Carthage or such other tl1elvc month period designated
by the .VILLAGE and the l\uthority as \-lill enable the VILLll.Gl!: to
obtain the funds to make its COlltl:act Payments and Bond Antici-
pation Note Ccmtract PaymentG to tile Authority at the t_ilnes
required under the tenns of the contract \dth the Authority.
Ini tially at the commencement of: operation of the Se\.,age Tr.eat-
ment t'lorks, the first Annual 1<linimumCharge can be prorated lor
a partial period of J.cs::; than b'elve months in order thil.t the
next .]\nnual Hinimum Charge can cover the normal designab:ad period.

In using FOmlUJ.i\ IV in the determination of each ]\nl1uul
/lIinilll\lln Chaxge , the £10\-1 o£ se\'Jilge is to be that m:;!<lsu:l,"~!c1

l,_- ' cumtlla{:_i_vely over a t\~elve month period precedillg such
Annual Minimum Cluu:ge pCH::i_oc1t tlncl the biochomical oxygen. c10.manc1
(nOD) and ZUsp<mded l'iolic1z (SS) m:-e those ll1<.::<1SUJ;cd cumul(1tiv~ly

all a daily composite sample OV€1: suc.:h t\-mlve llltmt.h pe):io::l- If
ag):eecl to by the pm~tics, JneClst!rCIll~nt for £10\'/ I IJiochclldcal
oXY~CJl demand (n: suspcnc]cd ~~oJ.ids for use in )!'OmlUJ./\ IV call be
hased on <l. period other tlum the preceding b-/(~lve mOl)thl;. All
measuring and sampling performed f:or U5C ill ]:'ORHU],AIV shetll be
mac1e (m it consist~lJll: bnsis ~Ij_th the IIICiWtl_cing anel samp1in9
pm:fol'lneu for \lse ln FOllHU1,ll. II her(!in. Illitially at the conmV.:lncc-
IlIoni.: of o1>crntion of the SCI-mge 'l';r.:catJll0.ut l'larks !JerOl--C Iflcasm:CIfl(.:ml:
and !:i<unpling 1:or sm:h periods Clre Clvililabla, the estimates of
Jlazno ,'_nc1 SD.I-Iyer I )':ngim:crs I for flol;' of: sewage?, bj_ochemic<11
oxygen demand and suspended solicls are to be llsed in FOm.mlJ]\ :tv,

In the event that the COHPOHII!{'IONceases to ope"a~;e
its industrial plant in the V.i~lage of _Nest C~rthage, ::>r.I ,

censel) to (kJ,j_vcr :-;e\'iage for t;reatment. the: CORl'Ol1!'ITJON S
obligation to pay the J\nnua.l P-1:in:iJilUlliCharge determined on the
basio or I"OH~nJ1,11 JJ I shall continue unchanged. HO\"0VC}'. in
ouell event, the PO)'[..)_OI1 of the Annual H:tnj.lrlllln Char{_';c detel'mined
011 the basis of l"OnNUr,,\ IV'shall be Jltodiried ror the period after
the date of f;uch c(!ssat:i_<:tI1 of operati(ln or c<!:S&ation or delivery
of ~;c~J<:!Gcas follot/s. 'l'lle COBPOIlA'l'IOH r S obl5.gation t.o pay. the ~
portion of the Jlnmml 14:irdmulO ChHl"(';e detcl'lIIincQ <:>1)I:hc bas:l S _"1
I,'OmftlJI,/\ :tV Shall 1;e J_:i.IIl:i.l:ed1;0 a terminal Rlnoun~ cover:in~ (1) the
pcr:tod f1'01ll "t;lw da!"c of sHeh ccssat.:i,ol1 of operation or ce<osal::i_on
of d81ivcry 01 uelmge: ttl the c!nd o.f the Aut:hority Is f:i_seaJ. YC.I!'
or to the end of tluc:h ot;hCl' t\'!(:]ve monl:h period dcsignal;E:cl for
the Annual l-fin:imUIIl Char(~c: DJ' the:: VII.T,flGlt and the I\uthol'j_ty af.
aforesaid, or,' (2) a SJ.x (6) lilonth pod_od f'l·otn the date of such
cessation of opcl';d-ion or cCBsat:ion of de) j_very of' sewaGe,

'\'/hichcvcr p<a'ioa (J) or (2) 1s ]_(Jn~cl". IHl:cr payment··of such
terminal amount .for period (J.) or (~!), the GOHPOHN1'JON shall
continue to pay the Annual r-Ulll,mulII C:hCll'~e Imuet1 on !i'Om1IJltfl III,
but shall have no JlIl'thc_' .• obl:i_e«tion under- }"OHJ.lUI,/1 IV, unJ.ess
the COIH'OIlIl:l'ION re:~;Ulllesopcral;:i_llr; its indlls\;r:i_al plant: 01'
I'C~:UIllCS deliveJ':i_nr; 5CI-1<1(,:"_ In OJ_'del,' t(l
1I1:-i '-i 7_~ V()11I101.J\ IV to iIl·r.iv('> iII: tit@. l..C1'III111<11 i)aYlflcmt for IJcl':i.o~l
(l) or (2), the fJ_m,' of Se\~ilgc 1 the Lliochcl;~ical o):ygcm clemi\Jlc1 (r;C1D)

and l:lJ~ sUSp'cnclccl uoHd:5 (SS) for (;)Je VJ:l,)'.I'.c;i;:' and the G(l!U'OHNJ:ION
silaJl be: 5.n the· S<1.1I10 pr'o)lol'l:iolJ a~; in t.hc Ja!_:t. cOlllj)ut.al;ioll of
the ~1lr1UCl.lt-1:i.lU.llIll.IlI ChCl.l·r,:l! IUv(]n before the da(;c of C0$sui:;i.on
of <'popa t:l,OIl clr' (lc;t:::at:i_ClI1 of del:;' VOl',Y of sc:\-m~c. Noth:i 1'10 :In the
rorci~(dnr; :,:hall 1;e (1001Ile(1 to l'el:t~!ve a SllCCC:3S0)'-j n-111l;m'o_:::l;
t:(., I..ht:' G(1Hl'(ll'\I\rl.'JOl-l i')'OIIl 1.1l(! nlJ1:i r:~,';1on (;(1 111,,1;0 D<lymcn\".s t(l the
Vlr,I/I\GI~ I'or I-he ope:l"ltiotf aud lnajnt'.:'Il"'JH_'C co"t;s of the SCI1Cl[;C
'l'rcntlll!!nl- Horb.:, :1,r mwh sUCCCGr.oJ:-i.r,,,_in(;cl'c-::t C(llntnQl1C;c,::: (;0
operate the pJ<l.n[; or to dc) :i_VCl' HC'·:,:lr;e, 1'0)) o\-l:i.lIe the l,;:illI~~
the COJ:rOHfl'J']'(Jll (:'~H:;N; [;t.~ oP·::!·:>[.~! 0.1' t.(, el(·);i '1(:)" r.('I-:'qjO::,
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The capncity assigned to the CORPORATION,referring
to the sewage from the CORPORl\'l'IONbeing treated at the
Authority's Se\4age 1'reatment Plant, is an average fIm" of
850,000 gallolls daily, an aver.age of 1,700 pounds of biocJlernicaJ.
ox,ygell demand (non) c]nily nne] an average of 2,200 pounds of
suspended solids (55) dailYi all c1eterminec1Oll a monthly basis .
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SC!Jj~OUl.E II

'!'he::follmdng t.enns Shill). 1l~lve t.h~) follovlillg mennilJgs unl(!~;:;
the context !lh,,111 clearly il1dicate sOIRe ol:her mcnning:

'II
If;\dmillislrai;vll and Op;mtliug" J!1)(}JCll!;CS"shall meall ih~ lud.h"or-

iI.y's ~~~:lF.oJIIllllc ltlHl Hl!l\CS:>Hl")'CXl'(lU!;C:S nf. carryillg' {luI. :111(1 tl!]illini<;-
tcl'ini its 11(1\\"01'3,dUlies nnd fnncLiolls ill {'t'lllHlction wil.h iho ('»)Cl"<ILiOll
01' milill(clIIlI1C\' (If J?r<>jt:(,ls, M !luLhc.ri?cd hy I.h~ A.:i, !1m) slinlJ include
wilh{ml. lilllitillC" Ilto gCllmlllily of [ho fo)"t'gornl;"! n<lmillisLmLi'.'c cx-
1'O)ISC.';, Jetal, ll('.COllll!.illlr, clIgiJl()r;)'i)lg ana c01lsullant's services llJl<l
c;;r;p~lIr,o~, iJlI'Umllcc Pl'CllliullIS, jJn)'JllcnLs to }ICllSioll, l"ClircJI1Cll!~ llc •.•.llh
nnd llOSjli lalbmtioll fllnds, nmIml)' other c:.:pcnses rcqui_rcd 01'permittcd
to ue pnid hy rho Aul.hori!.y lIndm' nlc }1J:0\'isioJI8 cif the Act or ihis
ltc$olution ('T oUlCl'wise pI'odded, however, OmL "Adminislrnti,'C and
Oll.1raLill~~ Jih\pcllses" SJIHIJ llnl. illcludc lilly )Jl'o\'isiOlIS for {iJ depl"ccia-
tiOll, nmorf.i7.nLioll or simiJrrr ehnl'g'cs, (ij) cosLs 01' Cl'j)CJlses illC-llrrcd
fer COllSLI'Helioll 01' (iii) dejl(l:>ils 01' (.rnllsfers of nlouies to the credit
of allY fuud or accoUlIL cst;,hli$li(,d Imrcumlal',

, . .

......,: ......•.

"Amllllll·A.dlllillisLi'al.ivc li'cc" shall mcnll {he :tllllllal fcc pnY<lblc
to [.he Aul-lIm·ity by II Municipality as part of {he COlllrnc.t l';lymcmls
required 'lo bc made fot' the services l'clldm'ccl by {he AlliJlority in
respect of Ute Jill:l1lCillg, construciion, opru'nfioll nml mninlcllall!!(l of

. n l"l'ojccl, blllllOL indmlillg OpernUng aml Adlllinisll'l1l.iyc l!hp~lI$es,

ill ]'(lspcr.L of ",hidl {:ndt OOlll)'ac~ Payments lire rocluil'ed to be modo,
in tim ntll olin t. nmll1s slahlu or defined ill lhe :lllpJiC,'lblc Series Bcsolu-
tion. '.

"Aulhtll'ily" sht!ll llw:m 1he New York S[nle I'Ill'O Wders A\\-
ihol'jl.y, P. hod)' C01'1)(I)'1110 filld llO)j{.jc consti{.nling II pnlJlic benefit ('.01'-

pornfioll c;'c:tI~c1 hy thc Act, 01' allY hoclr, ngcncy 01' im'll'lllll~llLa1if.y or
LheS!nl.(l wJlich Iilln11 lIercilftor sllccecd to Lhe pO\\'ors, aul.ics alld {uue-

, ii(lJls of the Au Lhori Ly.

. ''nond'' at' '')j(mcls'' slmll menu ~l)))J.~ona 01' tho issllc of l~ol1dr" ns
tho CMe lllny bc, cs!n.hli!;Iu~d (111(1cl'cl1lcd by tl1is Hcsolulion alld issued
plmnmn[: Lo (~ Series P..cS{,hllioll. . ., .

"Collsil;;Jlclioll A.dlllillisll'nth'c Jj'ce" slmJ] 11l~:m lhc fcc, pnY:lble to
ihe Auf.1lOril.y fot' iL., mh-isory scrvices, serVIces l'CndCl:Cc1 ill c(I))llec:lioll
willi dCl:ign, nlH'lllcjl)f~ nlld cOlll-lil'ncliel)1 of (he Projcc~ ill l'CSj)eet of
which such l)nymcnl is payablc nlld OUICI' similar sCl'I'icc:J rendered
during Ihc Pcl'iod of COllsl.rllction ill thc nmollut ,md as slaled 01'
defined in I.he applicnl1)() Series l{esolu[ioll •

• • : 4

.'~:::::,::' "iCJonLJ'l1cL InLel'cst l'nYJlHiIlL" ~JlIIlI mean UI:1i portion of n C(llltract
l)nymcnL. made or ,'c(juil'tlcl to be 1ll!l!le hy n lI-Iunicipnlify 1.0 .ole Au-
tbority pursuant (0 n Conlrnct which rcpI'csellLs lhe paYl11cnt of iuLercst
due or (0 bccome <llle on (he 1Irltuicipnlily's Contmct ObJical.iolls ill
respect of the J.'rojecl to wllich snch C(1I1trac!. relaLes.

/

"COlliI'ML l'nYlIlClll" shall mean UIO nllloulIl" pnic1 01' t"c(juiI'ec1 io
be l)nid, frolll {jill{; ttl lime, by n lIftmilliplili [y {o tilt:! Authority plIrl>Unllt
to II Coufrnd (dli()h :JIIlOlllltS p:lid (I)' r(!{!IIj,'cd lo be pnicl shlill be nl
}r:n::.l suniciclIL Lo IIIC(~[ [he rcquil'cllwnl1: of Src(ion III 1)( hill ::;ll;1l1llot
inf.)ludc (lie ltIll<J\IlII:: V;,ic1 01' )'(.'(juirccl Lo he paid, from {il~'l"lo lillie, by
sncll )\[ullicipnlil.y l;)·lhr./w!horil.y JlHI"~ll:IlIl: 10 !':lIch C(lnl met ~ll l'o!;jlccl .
of Nolo!;.

1 "CJoll(.rnd Prineip"l Paymenl" s}mlt menll 1]1;11.por[ioll of 1\ 0011-
il'lv~t J?IIyJl\(,IlI. mnde 01' l"t'CfllirE'd (I) lin lllnr1c h~' n ]lJuniciJ1:-tlil)' to Ihe
AlilJll)rily }l1lrm!;"l111 If) :! C(l1Ilrnd ,·..hi('11 )"()j)1'C::Clll!, Ihe paYl1vml or ..
]n;incip;11 clue 01'.10 hc·('olllP. due rm fhe i\lulIiril"llil."'1: (:(llltr:!C't (ll.rri;:>-
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placo PUI'SlHlUt 10Hlis H,csoJu!.iOll.
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A'l''l'ACIlHEwr A

Notl'iithstanding /lny of the foregoing provJ.sl.ons to the contrary,
if a federal grant offer (Part A - Offer ane] Accepi:allce of the
Federal Grant) is not received by the llUthority from the FedC!ral
\Yater Pollution Control fldministration by OctobeJ: 1 r 1970, the
COlU?OP.l\'rIONacting joj.nl:ly \'/i th the Cro\.'n Z.ellerbach Corpor.:ttion
may elect to termilHlt(! thi::; agJ:(~elllent herein. Such elect.i.on must
be made in \·triting by <I letter executed by the CORPORl\'!'IOl:-land
the CrOWl) Zel1c:cb<1ch Corporation and mailed no la-l::er them
November I, 1970 t by regi.stered mail to the Village. Clerk t Village
Offices, Carth::t~e, New York, 13619, and to the Village ClE1rJ:t
Village Offices r Nest Car.thage 1 Ne\., York, 13619. In the event
of s.uch termination the CORJ?ORi)TION shall be liable jointly
with Cro\<m Zellerbach Corporcltion for their joint proportionate
share of all costs incurred by the VILLAGEand the ViJ.lage of
Carthage under their contract tdth the Authority I \~ith the
exception of land acquisition costs and legal costs related to
land acquisition. Such costs shall inclUde but not necessarily
be limited to amounts expended or incurred by the Authority to
the date of termination for engineering ser.vices, legalsC!rvices
and shall include the Construction Adminis'cration Fee. of the
Authority. The propor.tionatc= purt of such costs and fee to be
paid by the COnpORll.~'ION jointly I"i th the Crm/n Zellerbach
Corpor1ltion shall be determined by the ratio that the sum of the
estimated construction cost of the se\.••age treatment p.lnnt and
the estimated construction costs of the Interceptors serving the
CORPORATION and the Cr(')wn Zellerbach Corporation bears to the
estimated construction cost of the entire project including
the se\..•age treatment plant and all interceptors. Such estimates
shall be based on the computtttions of Ilazen and Sat"yer, Con-
sulting Engineers. The COllPORNl'XON jointly with the CrOl'1n
Zellerbach Corporation shall pay their proportionate part of
such costs and fee to the VIJJLAGEand tilt'! Village of Carthage
in full by December I, 1970. In the event of the termimlt:i.on
hereunder f the amounts deposited by the CORPORNl'ION lmder parit-
graph 7 as security, and any such amounts deposited by Crown
Zellerbach corporation shall be credited jointly against such
costs. ~'he excess of such deposits, if any, shall be refunded
proportionately to the CORPOM'l'ION and Crmm Zellerbach Corporation.



AGREEMENT

THIS AGREEMENT, made this /Jt day of tJehloer , 2008

between the VILLAGE OF CARTHAGE, a municipal corporation

organized under the laws of the State of New York, with its

offices at 120 South Mechanic Street, Carthage, New York

13619, County of Jefferson State of New York, and the

VILLAGE OF WEST CARTHAGE, a municipal corporation organized

under the laws of the State of New York, with its offices

at 61 High Streett Carthage, New York 13619, County of

Jefferson, State of New York, (collectively r the

"Villages").

~tJITNESSETH:

WHEREAS, the villages have jointly owned and operated

a sewer treatment facility for many years, and

WHEREAS, the Villages are desirous of continuing to

act jointly in performance of municipal cooperative

activities for said sewer facilities,

NOW, THEREFORE, it is mutually greed as follows:

1. The Villages agree to act jointly in connection

with the sewage treatment works.

2. The Villages agree to establish a Management

Board, hereinafter referred to as the "Board", to

oversee and to manage the operation of the sewage

treatment works. The said Board now consists of



seven (7) members: three (4) Trustees from the

Village of Carthage, which includes the President

as Chairman of the Management Board, and Three

(3) Trustees from the Village of West Carthage,

vlhich may include the Mayor. The Trustees from

each Village shall be selected by the respective

Village Board.

3. The manager of the plant shall have an advisory

non-voting position on the Management Board.

4. The Villages agree to cooperate reasonably with

each other, and in the event of a dispute on

which they do not reach agreement, the Villages

agree to binding arbitration with the American

Arbitration Association pursuant to its rules.

The villages agree that should the minority vote

on the Management Board consist of 100% of the

representation of a village on the Management

Board, that minority would have the option to

refer the dispute to binding arbitration as

aforesaid.

5. The Villages agree to share among themselves the

Contract Payments payable to the waste treatment

plant joint activity account under such contract

2



in the amount and manner set forth in Schedule

"A" attached hereto and made a part hereof.

6. Each Village shall pay its respective Village

share of the contract payments as determined in

accordance with Schedule "An at the time

specified in such contract.

7. The Villages agree that sewage may be measured

and sampled, as set forth in Schedule "A"

attached hereto and made a part hereof.

8. The Villages shall allocate revenues and finance

costs in accordance with Schedule "An. Approval

of bills for payment is to be given first by the

Board and finally by the Carthage Village Board.

The Village of West Carthage Board may audit the

receipts and disbursements at any time.

9. The Villages will each continue to set their own

respective water and sewage charges for services

within the respective Villages.

10. All legal expenses required by the Management

Board and all employee and payroll expenses shall

be paid from the operation and management monies

of the sewage plant. Any additional bonding

expenses shall be paid from the operation and

management monies of the sewage plant.

3



11. The Management Board shall set guidelines for

seminars and training for personnel of the sewage

plant, and these expenses will be part of the

operation and management budget.

12. The Management Board shall issue written rules

and regulations on various matters as it ,deems

appropriate. Such rules and regulations must be

approved by each respective Village Board before

becoming effective.

13. Neither the Manager nor any employee shall accept

any gifts in excess of twenty-five dollars

($25.00) in any calendar year from any vendor.

14. It shall be the responsibility of the Management

Board and the Manager of the plant to keep

appropriate records and issue appropriate reports

to all entitles required by law and each

respective Village Board.

15. The Treasurer of the Village of Carthage will

supervise the bookkeeping, sign the checks along

with the President, and maintain appropriate bank

accounts, which shall be separate from other

accounts. The Treasurer of the Village of

Carthage shall see that cash receipts and

disbursements journal are maintained and that

4



fiscal reports are filed with the Office of the

State Comptroller. The Management Board shall

propose a fair remuneration for the Treasurer of

the Village of Carthage for these services.

16. Should any item paragraph, sentencer clause or

phrase of the Agreement declared unconstitutional

or invalid for any reason by any court of

competent jurisdiction, the remainder of the

Agreement shall not be affected thereby.

17. 'rhe term of this agreement shall commence upon

its ratification by the Village Boards and shall

continue until May 31, 20,;n. Thereafter the

parties may renew or renegotiate this Agreement.

18. The Management Board shall, as it deems

appropriate, make proposals to modify or expand

this Agreement to the respective Village Boards.

5



IN WITNESS WHEREOF, the parties hereto have hereunto

set their hands and seals as of the day and year first

above written.

OF WEST CARTHAGE

By: ~ c-S f\Y\ -

Scott Burto, , Mayor

STATE OF NEW YORK )
) ss.:

COUNTY OF JEFFERSON )

On the IJ r day of &rdth~( in the year 2008 before me, the undersigned, a Notary
Public in and for said state, personally appeared G. Wayne McIlroy, President, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within lnstmment and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instnunent.

STATEOFNEWYORK )
) ss.:

COUNTY OF JEFFERSON )

On the If Of. day of ,,(_()~ in the year 2008before me, the undersigned, a
Notary Public in and for said state, personally appeared Scott Burto, Mayor, personally
known to me or proved to me on the basis of satisfactOlY evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrunlent, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

LINDA M. WEIR
Notary Public, State of New York

QuaJi~ed. in Jeff Co. ('10.4674394
My CommIsSIon Expires _//..::1, /okll

0~»Lu/_u;
Not Public

./
LINDA M. WEIR

Notary Public, Statu of New York
Qllalified in Jeff Co. No. 4674394

My Commission Expires p(,/Ov I;6



STEP 1

STEP 2

SCHEDULE "A"

The Villages of Carthage and West Carthage are
required to make payments consisting of the
following items:

A. An amount equal to the principal and
interest on the Municipality's Contract
Obligations and the Municipality's Debt
Service Reserve Fund Obligations;

B. An amount equal to the Operation and
Maintenance Expenses of the Water Pollution
Control Facilities;

C. Contract Principal Payments are payable
annually, Contract Interest Payments are
payable semi-annually, and Operation and
Maintenance Payments are payable quarterly.

The Village of Carthage and the Village of West
Carthage agree to share among themselves the
payment of the above Contract Payments on. the
basis of Formula I and Formula II, subject to the
following qualifications:

FORMULA I assigns 64.2% of the specified items
of the Contract Payments to the Village of
Carthage and 35.8% thereof to the Village of West
Carthage.

FORMULA I Applies To:

• The amounts provided for under A and C above.
III The amounts provided for under B above, to

the extent of the administrative services.

FORMULA II assigns a percent of the specified
items of the Contract Payments to the Village of
Carthage and to the Village of West Carthage
respectively, and which said percent will be an
aggregate of the following three (3) factors:

rlmJ
flow

of sewage
into the

from each Village to the total
sewage treatment works (weighted



31%), biochemical oxygen demand (BOD) of sewage
into the sewage treatment works (weighted 34%),
and suspended solids form each Village to the
total suspended solids of sewage into the sewage
treatment works (weighted 35%). In connection
with the foregoing determination, sewage from
each Village means sewage inclusive of any sewage
(industrial waste and sanitary sewage) from any
industrial plant served by the respective Village
sewer system.

FORMULA II Applies to:

In fixing the amount of the Village Share of each
Village in addition to the use of all of the
foregoing FORMULAS, adjustment in such amount
shall be made to reflect the proportionate effect
of any adjustment (debit or credit) made for
Contract Payments under the terms of its Contract
with the Village of Carthage and the Village of
West Carthage. Similarly, adjustment in such
amount shall be made to reflect the proportionate
effect of any supplemental Contract Payments or
any credit in ensuing Contract Payments.

The Village Share of each Village shall be
computed on an annual basis. Each annual Village
Share shall cover a period such as will
correspond with such twelve month period
designated by the Villages as will enable the
Villages to obtain funds to make their Contract
Payments at the times required. Initially at the
commencement of operation of the Sewage Treatment
Works the first annual Village Share period can
be prorated for a partial period of less than
twelve months in order that the next annual
Village Share can cover the normal designated
period.

In using FORMULA II in the determination of the
annual Village Share of each Village, the flow of
sewage is to be that measured cumulatively over a
twelve month period preceding such annual Village
Share periodf and the biochemical oxygen demand
(BOD) and suspended solids (S8) are those

measured cumulatively on a daily composite sample
over such ttvelve month period. If agreed to by



the parties, measurement for flow, biochemical
oxygen demand or suspended solids for use in
FORMULA II can be based on a period other than
the preceding twelve months. All measuring and
sampling performed for use in FORMULA II shall be
made on a consistent basis with the measuring and
sampling performed for use in similar FORMULA
under the Contract between the Village of West
Carthage and Climax Manufacturing Company.

The percentages assigned to each Village under
FORMULA I shall remain fixed for the duration of
this Contract. By separate Contractl Climax
Manufacturing Company is agreeing to pay a fixed
percentage of the Village Share of the Village of
West Carthage under FORMULA I. In the event that
at some future date Climax Manufacturing Company
defaults in paying its fixed percentage of the
Village Share of the respective Village under
FORMULA I and no successor-in-interest assuming
the obligation of such Corporation or Company 1

then the respective Village will still be under
the obligation to pay the assigned percentage
under FORMULA I, provided, however, that in such
situation the Villages agree to enter into
negotiations so that the Village Itliththe non-
defaulting Corporation or Company will make a
separate payment to the Village with the
defaulting Corporation or Company to contribute a
reasonable amount towards the increased amount
such Village with the defaulting Corporation or
Company is actually required to bear under
FORMULA I because of such default.



SCHEDULE A

CAPACITY

The capacity assigned to the Village of Carthage,
referring to the sewage from the Village of Carthage
being treated at the Village Sewage Treatment Plant,
is an average flow of 2,160,000 gallons daily, an
average of 4,560 pounds of biochemical oxygen demand
daily, and an average of 5,826 pounds of suspended
solids daily; all determined on a monthly basis.

The capacity assigned to the Village of West Carthage,
referring to the sewage from the Village of West
Carthage including that of Climax Manufacturing
Company and of the Carthage Central School, being
treated at the Village's Sewage Treatment Plant, is an
average flow of 1,230,000 gallons daily, an average of
2,306 pounds of biochemical oxygen demand daily, and
an average of 2,955 pounds of suspended solids daily;
all determined on a monthly basis.

In addition, there is a reserve capacity of an average
flow of 610,000 gallons daily, an average of 3,134
pounds of biochemical oxygen demand daily and an
average of 9,219 pounds of suspended solids daily; all
determined on a monthly basis. This reserve capacity
is available for use by the Villages to be divided
between them in proportion to their respective needs.



SCHEDULE A

MEASURING AND SAMPLING

'l'hevolume of the floH of se"\-Jagefrom the respective
Villages is to be measured by meters installed by the
Village at a point or points \-Jhichpermit accurate
measurement. The strength of the se\<lagefrom the
respective Villages is to be measured by appropriate
continuous sampling devices at a point or points which
permit accurate measurement.

Measuring and sampling is to be conducted in such a
manner as to fairly reflect the amounts and
characteristics of the sewage, including industrial
wastes and sanitary sewage, as are being treated and
disposed of, in accordance with uniform procedures as
are recognized in the engineering profession.



SCHEDULE A

The following terms shall have the following meanings
unless the context shall clearly indicate some other
meaning:

"Operation and Maintenance Expenses" shall
mean the Management Board's reasonable and
necessary expenses of carrying out and
administering its powers, duties and
functions in connection with the operation or
maintenance of Projects, as authorized by the
Act, and shall include ivithout limiting the
generality of the foregoing: administrative
expenses, legal, accounting, engineering and
conSUltant's services and expenses, insurance
premiums, payments to pension, retirement,
health and hospitalization funds, and any
other expenses required or permitted to be
paid under the provisions of the Act or this
Resolution or otherwise provided, however,
that "Operation and Maintenance Expensesn

shall not include any provisions for (i)
depreciation, amortization or similar
charges, (ii) costs or expenses incurred for
Construction or (iii) deposits or transfers
of monies to the credit of any fund or
account established hereunder.

"Bond" or "Bonds" shall mean any Bond or the
issue of Bonds, as the case may be,
established and created by this Resolution
and issued pursuant to a Series Resolution.

"Contract Interest Payment" shall mean that
portion of a Contract Payment made or
required to be made by a Municipali ty
pursuant to a Contract which represents the
payment of interest due or to become due on
the Municipalityls Contract Obligations in
respect of the Project to which such Contract
relates.

"Contract Payment" shall mean the amounts
paid or required to be paid, from time to
time, by a Municipa1.ity pursuant to a
Contract, which amounts paid or required to



be paid shall be at least sufficient to meet
the requirements of Section 911.

"Contract Principal Payment" shall mean that
portion of a Contract Payment made or
required to be made by a Municipality
pursuant to a Contract which represents the
payment of principal due or to become due on
the Municipality's Contract Obligations in
respect of the Project to which such Contract
relates.

"Contract Obligations" shall
portion of the Bonds issued to
with which to pay the Net Cost
as certified to the Trustee
Section 609.

mean that
obtain funds
of Projects,
pursuant to

"Debt Service Reserve Fund Obligations" shall
mean that portion of the Bonds, as certified
to the Trustee pursuant to Section 609,
issued to obtain funds with which to (i)
establish the Debt Service Reserve Fund in
the amount of the Debt Service Reserve Fund
Requirement, and (ii) establish the Debt
Service Reserve Repayment Fund in an amount
required to be on deposit therein pursuant to
Sec-tion 607.

"Depository" shall mean the bank or trust
company appointed pursuant to Section 801 to
act as depository hereunder, and its
successor or successors and any other bank or
trust company at any time substituted in its
place pursuant to this Resolution.

"Municipality" shall mean any county, city f

town, village, district corporation, county
or town improvement district, sewer authority
now existing in a city, or any two or more of
the foregoing which are acting jointly in
connection with a Sewage Treatment Works; and
in particular shall mean the Village of
Carthage and the Village of West carthage,
acting jointly in connection with a Sewage
Treatment Works.



nMunicipality's Allocable Proportion" shall
mean the proportionate amount of the total
requirement in respect of \vhich the term is
used determined by the ratio that the
aggregate of the Municipality's Contract
Obligations bears to the total of all
Contract Obligations.

"Municipality's Contract Obligations" shall
mean the proportionate amount of bonds issued
for the purpose of obtaining funds to pay the
Net Cost of Projects pursuant to Contracts
with such Municipality I as certified to the
Trustee pursuant to Section 609.

"Municipality's Debt Service Reserve Fund
Obligations" shall mean the Municipality's
proportionate obligation with respect to the
payment of the principal of and interest on
the Debt Service Reserve Fund Obligations, as
certified to the Trustee pursuant to Section
609.

"Net Project Cost" or "Net Cost" shall mean
Project Cost or Cost less any grants made by
the United States of America or any agency or
instrumentality thereof and any grants made
by the State or any agency or instrumentality
thereof and any grants made by the State or
any agency or instrumentality thereof.

"Notes" shall mean any obligations issued,
other than Bonds, to finance the Net Cost of
Project pursuant to paragraph (b) of
Subdivision 3 of Section 1285 of the Act.

"Paying Agent" for the bonds of any Series
shall mean the bank or trust company and its
successor or successors, appointed pursuant
to the provisions of this Resolution to act
as paying agent for the Bonds of such Series.

"Project Cost" or "Cost" shall mean, together
with any proper item of cost not specifically
mentioned herein, the total of all costs of
Construction of any Sewage Treatment works
permitted by law to be incurred with respect



to a Project and the costs of financing
thereof, including, the cost of acquisition
of any land or interest therein required as
the site of the Project or for use in
connection therewith, interest on the
Municipality's Contract Obligations with
respect to the Project payable during the
Period of Construction, the cost of any
indemnity and surety bonds and premiums on
insurance during construction, Administrative
and Operating Expenses with respect to the
Project during the Period of Construction,
the Construction Administrative Fee, legal
fees, fees and expenses of the Trustee, the
Depository and Paying Agents of the Bonds
during the Period of Construction of the
Project, cost of issuance of the Bonds and
financing charges and fees and expenses of
financial advisors or consultants in
connection therewith properly chargeable to
the Project, costs of audits, the cost of all
machinery, apparatus and equipment, cost of
engineering, architectural services, plans,
specifications and surveyst estimates of
cost, the reimbursement of all moneys
advanced or applied by the State, or any
agency or instrumentality thereof, or
otherwise, for the payment of any item or
items of cost of the Project, and all other
expenses necessary or incident to determining
the feasibility or practicability of the
Project, and such other expenses not
specified herein as may be necessary or
incident to the acquisition, construction,
development and equipment of the Project, the
financing thereof and the placing of the same
in operation.

"ResolutionU shall mean this General Contract
Revenue Bond Resolution as from time to time
amended or supplemented by Supplemental
Resolutions in accordance with the terms and
provisions hereof.

"Sewage Treatment Works" shall
facility for the purpose of
neutralizing or stabilizing sewage,

mean a
treating,
including



treatment or disposal plants, the necessary
intercepting 1 outfall and outlet sewers r

pumping stations integral to such plants or
sewers, equipment and furnishings thereof and
their appurtenances.

"Trustee" shall mean the bank or trust
company appointed pursuant to Section 801 to
act as trustee hereunder, and its successor
or successors and any other bank or trust
company at any time substituted in its place
pursuant to this Resolution.




